Beki’im Bahalacha 6

Immersing Hands in a River or a Container - Siman 159
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Immersing
hands in a
mikveh

27) All the Poskim agreed that it is permissible to immerse the hands in a
mikveh that contains at least forty se’a of water. Some Poskim ruled that it is

permissible even if the mikveh contains less than forty se’a, while others ruled
that the mikveh must have at least forty se’a unlike the rules regarding a ma’yan.®® The
Shulhan Arukh ruled according to the lenient opinion. Nevertheless, it is recommended to
refrain from relying on this leniency. If someone does immerse his hands in a mikveh
containing less than forty se’a, he should not recite the blessing of al netillat yadayim. 1f
afterward he has the opportunity to perform netillat yadayim in the proper manner, he
should do so, but he must not recite the blessing at that time, either. The proper procedure
is to defile his hands and then to perform netillat yadayim with the blessing. See above in

Siman 158:13.%7

established that one may perform the mitzvah in this
manner, one may recite the blessing as well, as explained
here a number of times. Maran the Rishon Letziyon
(Halikhot Olam Vol. 1, page 329) pointed this out as well,
adding that the Ben Ish Hai likewise agreed that it is
possible to recite the blessing even when immersing the
hands in a ma’yan containing less than forty se’a. Never-
theless, if a container is available, it would be improper to
perform the mitzvah in a manner that is invalid according to
some Poskim. Therefore, the Halakha Berura (page 146)
ruled one should choose to use a container in this case.

Minimum amount of water in a ma’yan

Maran in the Shulhan Arukh (159:14) wrote that the
ma’yan must contain at least enough water to enable a
person to immerse his hands completely at one time. The
Mishna Berura (159:80) added that although it is permissible
to immerse the hands one at a time, the ma’yan must
contain enough water to enable a person to immerse both
hands at the same time. He explained in the Sha’ar Hatziyun
(159:70) that when a person immerses his body in a ma’yan,
there must be enough water to cover his entire body at once.
Therefore, when someone immerses his hands in a ma’yan
there likewise has to be enough water to perform the entire
mitzvah at once, meaning to immerse both hands at once.

The Hazon Ish (23:10), however, understood from the
Shulhan Arukh that it is necessary only for there to be

enough water to immerse the hands one at a time. He
explained that there is technically no minimum amount of
water for a ma’yan. As long as there is enough to actually
perform the act of immersing each hand entirely, even one
at a time, it is valid. He commented that the ruling of the
Mishna Berura is unfounded.

66. Rabbenu Yona ruled leniently in this matter. He

explained that according to Torah law, it is possible
to immerse small ustensils in a mikveh consisting of only
revi’it of rain water. Our Sages instituted a rule requiring
the mikveh to contain forty se’a even when immersing small
ustensils, just as this amount of water is required for a person
to immerse in a mikveh. Since the mitzvah of netillat yadayim
is not a Torah mitzvah, our Sages did not impose this strin-
gency requiring forty se’a in order to immerse one’s hands.

Rashi, Rambam and most other Rishonim ruled strin-
gently, explaining that our Sages instituted a rule that any
pool containing less than forty se’a of rain water is not
considered a mikveh at all. Therefore, this amount of water
is needed for every use of the mikveh. See the Tosafot to
Hullin 106a.

67. The Shulhan Arukh appears to have ruled that even in

this case one may recite the blessing for immersing the
hands in the mikveh. The Kaf Hahayim Sofer (159:81), how-
ever, wrote that one must not recite the blessing in this case.
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28) When someone immerses his hands in a mikveh or ma’yan in order to
perform the mitzvah of netillat yadayim, he must recite the blessing of ¢ WX
o7 n2owa By WX vmsna — “Who has sanctified us through His commandments
and has commanded us concerning washing the hands.” He is not to recite a blessing of ¥
7 n?°2w — “and has commanded us concerning immersing the hands.” Nevertheless, if
someone did recite the blessing using the text of 07> npvw %y — “and has commanded us
concerning rinsing the hands” or &7 n2°2v %y, he has fulfilled his obligation [and he need

Blessing over
immersing the
hands

not repeat the blessing].®®

Immersing
permitted in
the absence of
a container

29) Some Poskim ruled that one should rely on immersing the hands in a
mikveh or ma’yan only if one does not have a container available to perform
netillat yadayim in the standard manner. It is best to practice according to this

opinion and avoid immersing the hands when a container is available.®

Following the principle explained several times in this
work, the opinion of Maran the Rishon Letziyon (as found
in Halikhot Olam Vol. 1, cited in the footnote to halakha 5)
is that once the halakha is established that it is possible to
perform netillat yadayim in a certain manner, it is necessary
to recite the blessing as well. This should be the case
regarding this halakha as well. Nevertheless, the Halakha
Berura (page 146) decided that in this case, since the great
majority of Rishonim ruled that one may not immerse the
hands in a mikveh containing less than forty se’a, one
should refrain from reciting the blessing. If someone insists
on following the ruling of the Shulhan Arukh and recite the
blessing, no one has the right to protest his actions, but it is
preferable to refrain from reciting the blessing. There is no
hint in the Halikhot Olam (Vol. 1, page 329) to the position
of Maran the Rishon Letziyon in this matter.

68. The Rashba (comment to Hullin 107a) and other Risho-

nim cited by Maran in the Bet Yosef ruled that even
when immersing the hands, the proper blessing is n?v1 %y
o7, explaining that our Sages did not command us to
immerse the hands, only to wash them. Immersing the
hands is also a way to perform this mitzvah, since it is an
act of purifying the hands no less than pouring water on
them from a container. This is likewise the ruling of Maran
in the Shulhan Arukh (159:20). The Rama, on the other
hand, ruled that the proper blessing when immersing the

hands is 07> n°2v %y or o' npww by, following the ruling
of sefer Mitzvot Gadol, the Arba’a Turim and other Risho-
nim. In practice, however, even the Ashkenazic Poskim
agreed that one should recite the blessing of o™ nz"v1 %y,
as explained by the Mishna Berura (159:97). The Kaf Ha-
hayim Sofer (159:95) added that if someone mistakenly re-
cited the text of D' n?°2v %y or o' nNWY 9y, he has
fulfilled his obligation since many Poskim ruled that this
is the proper text.

69. The Rashba wrote (responsa Vol. I, #190) that
immersing the hands is an even better way to purify
them than pouring water on them from a container. This
gives the impression that one may certainly choose to fulfill
the mitzvah in this manner even if one has a container
available. Several Rishonim made a similar comment.

This is not necessarily the unanimous position of the
Poskim. The Ba'al Halakhot Gedolot (comment to Berakhot
chapter 6) seems to suggest that one may immerse the hands
only if there is no container available with which to perform
netillat yadayim in the standard way. The Shibole Haleket
(#133) ruled likewise, and many Aharonim cited this halakha
in a manner suggesting that one may rely on immersing the
hands only when no container is available. The Poskim may
contend that the main institution of our Sages was to
perform the mitzvah through the act of pouring water from
a container. After all, the blessing that they insituted — a/
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Filling mikveh
with poured
water

30) Rambam ruled that if someone poured forty se’a of water from containers
into a pit or pool in the ground, no one may immerse his hands in that water

since it is not a kosher mikveh. [A mikveh must be a pool of collected rainwater
that was not carried in any container at any time. Water carried in a container is called
mayim she’uvim and it is not kosher to fill a mikveh.] Rabbenu Avraham ben David,
however, ruled that [although it is not kosher to be used as a mikveh] it is kosher for the
mitzvah of netillat yadayim [through immersing the hands in it].”% In practice, we must
follow the opinion of Rambam, but if someone has no other water available and no
container for netillat yadayim he may immerse his hands in this pool and rely on the
opinion of Rabbenu Avraham. He must not recite the blessing of al netillat yadayim in
this case, however. If later during his meal a container becomes available, he should then

netillat yadayim — means the act of pouring water from a
container. In fact, Rabbenu Yona (cited by Rabbenu Nissim
in his comment to Hullin 107a) stated clearly that the main
institution was to perform the mitzvah through pouring
water on the hands from a container. It is possible to
perform it through immersing the hands since that is
certainly an act of purifying the hands, although it is not
the act of the mitzvah that our Sages intended us to
perform.

It is possible that these Poskim also agree with the
Rashba. It might be that they mean only to say that even
when someone has no container it is still possible to perform
the mitzvah of netillat yadayim by immersing the hands in a
mikveh or ma’yan, but that one may choose to immerse the
hands even when a container is available. In fact, this might
be the intention of the Aharonim (Haye Adam, Kitzur
Shulhan Arukh Ganzfried, Ben Ish Hai, Halikhot Olam [Vol.
I, page 329]), so that all Poskim concur with the ruling of the
Rashba. It is more likely, however, that their intention is to
rule that it is preferable to perform the mitzvah of netillat
yadayim by pouring water from a container. Our Sages
instituted the mitzvah in this manner since it is obvious that
a mikveh will not be available in every location whenever
someone wishes to eat. In almost every case, however, there
will be a container available to enable one to perform
netillat yadayim. Furthermore, the Tanya Rabbati (#22,
cited in Halakha Berura page 143) wrote that it is unclear
from the Poskim what text to use for the blessing when
immersing one’s hands in a mikveh or ma’yan. See the
discussion in halakha 28. Therefore, it is best to perform the
mitzvah in the manner that matches the text of the blessing

of al netillat yadayim and avoid any controversy. If one has
no container, however, one may certainly perform the
mitzvah by immersing the hands in a mikveh or ma’yan.

At the seashore

One may not use ocean water for the mitzvah of netillat
vadayim since it is not potable. Nevertheless, if someone
would immerse his hands in the sea, it would be a valid act
of the mitzvah. If someone is at the seashore and he has no
fresh water available, it is unclear whether it is permissible in
this case to simply immerse his hands in the sea or if he is
obligated to go somewhere (within the distance of one mil)
to find water for netillat yadayim. Most likely, the halakha
does not obligate one to find other water in this case, but if
someone does go to find other water he will receive a special
blessing from Heaven.

70. Rambam reasoned that since this is an act of

immersing, it must be in a body of water in which
it is possible to purify one’s entire body by immersing as
well. Rabbenu Avraham reasoned that since the fum’a of
one’s hands is based on a rabbinical institution, it is possi-
ble to purify them through immersing in this body of water
as well. During the era [the beginning of the period of the
second Bet Hamikdash] that a ba’al keri was forbidden to
study Torah until he immersed in a mikveh, the halakha
was that he could immerse in a mikveh filled with water
that had been carried in containers. This is Rabbenu Avra-
ham’s proof that if the tum’a is based on a rabbinical insti-
tution it is possible to immerse in such a mikveh, and
immersing one’s hands is no different. See the Ber Yosef
in Siman 88.




