Beki’im Bahalacha 6

Who Can Perform Netillat Yadayim - Siman 159
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Woman
pouring on a
man’s hands

23) It is forbidden to have any other woman [besides the relatives listed in the
previous halakha] pour the water on a man’s hands for netillat yadayim,

whether or not she is nidda and even if she does not touch him at all.®®

Wife pouring
on husband’s
hands

24) It is forbidden for a woman who is nidda to pour the water on her
husband’s hands for netillat yadayim even if she avoids touching him. This is

considered an intimate act, and while she is nidda they must refrain from any
acts of intimacy [even without physical contact]. It is permissible, however, for the woman
to fill a container with water so that her husband can use it for netillat yadayim. If they
refrain from this as well, they will receive a special blessing from Heaven.

Trained
monkey

25) Some Poskim ruled that it is not possible to perform the mitzvah of netillat
yadayim by having a trained monkey pour the water on one’s hands. Others

ruled that one can perform the mitzvah in this manner, and this appears to be
the halakha in practice. After the monkey has poured the water on one’s hands, one must

recite the blessing of al netillat yadayim.**

63. Harav HIDA (More Ba'etzba) implied that it is permis-
sible to have a Jewish maidservant who is not nidda
pour the water on her employer’s hands. If she is nidda,
he should avoid it as a matter of piety. Maran the Rishon
Letziyon (responsa Yabia Omer Vol. VI, Y.D. 19:3) pointed
out, however, that although Maran ruled in the Shulhan Ar-
ukh (159:11) that it is permissible for a woman who is nidda
to pour the water on a man’s hands, that applies only to an
immediate relative such as one’s daughter, as the Ateret Ze-
kenim explained. Any other [unmarried] woman who is nid-
da [and certainly a married woman, whether or not she is
nidda] may not pour the water, as Maran ruled in the Shul-
han Arukh (E.H. 21:5) that it is forbidden to have a woman
wash one’s face, hands or feet since these are considered in-
timate acts. Maran the Rishon Letziyon made a similar
comment regarding the rulings of the Yafe Lalev.

Maran the Rishon Letziyon then suggested that it might
be permitted if the woman pours cold water, bringing
support for this from the words of Rabbenu Menahem

Hame’iri. He then demonstrated that we may not rely on
this since the Rashba (Torat Habayit He arokh) and other
Rishonim ruled specifically that it is forbidden even with
cold water.

He then suggested another way to permit this, based on
a comment by Harav Pinehas Horowitz (sefer Hamikna on
Kiddushin 70) that if a woman offers to serve the man
without him asking for it, it is permitted. The responsa
Ha'elef Lekha Shelomo (E.H. #111) refuted this leniency,
however.

In conclusion, it appears that Maran the Rishon
Letziyon ruled stringently in this matter. The Halakha
Berura (page 137) concurred with this, remarking that this is
even more important in today’s overly permissive society.

64. Maran cited both these opinions in the Shulhan Arukh

and ruled leniently. The Rama, however, ruled strin-
gently. The Magen Avraham (cited in Mishna Berura
159:74) wrote that if someone did perform netillat yadayim
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Immersing Hands in a River or a Container

Immersing
hands in a
ma’yan

26) If someone immerses his hands in a ma’yan, he has fulfilled the mitzvah of
netillat yadayim. This is the halakha even if the ma’yan contains less than forty

se’a of water, as long as he is able to immerse his hands entirely in the water.
He may also recite the blessing of al netillat yadayim for this act of immersing his hands.®

using a trained monkey, even Rama agrees that he has ful-
filled the mitzvah. The Eliya Rabba, however, ruled that he
should perform the mitzvah again but without reciting the
blessing, and if he has no more water he may eat his bread
relying on the netillat yadayim of his monkey.

Sefardic Jews may be lenient in this matter since we
follow the rulings of Maran. Although the Kaf Hahayim
Sofer (159:76) ruled stringently, adding that one must not
recite the blessing after the monkey pours the water on one’s
hands because of safek berakhot lehakel, the Halakha Berura
refuted this ruling. The rule, he explained, is to follow the
lenient opinion regarding netillat yadayim. Once we have
decided that the act of netillat yadayim is valid, one must
also recite the blessing, as explained in Halikhot Olam (Vol.
I, pages 320-322).

The Halakha Berura added that when a monkey pours
the water, the person must have in mind that through this
act he will be enabled to eat bread. If he does not have this
in mind, he must repeat the act of netillat yadayim without
reciting the blessing. See above, in the footnote to halakha
20 regarding a child younger than six years old.

Other trained animals

Maran in the Kesef Mishne wrote that he is unsure of the
halakha regarding trained animals other than monkeys.
Rabbenu Mano’ah ruled that all animals are equal, but
Rabbenu Menahem Hame’iri wrote that Rambam per-
mitted this only with a trained monkey since its features are
similar to those of a human being. The sefer Habattim cites
two opinions in this matter, and he concluded that all
animals are equal. As long as a living creature pours the
water consciously, the act of netillat yadayim is valid. The
Eliya Rabba likewise ruled that all animals are equal,
explaining that the Mishna mentions a monkey simply
because it is the most likely candidate for such training.

The Halakha Berura (page 140) noted that there are
multiple reasons to say that another animal’s pouring is not
valid. First of all, many Rishonim ruled that even a trained
monkey cannot be used for the mitzvah. Even according to

Rambam who ruled that a monkey can be used, it may be
that this does not apply to other animals. Since Maran in
the Kesef Mishne remained undecided in this matter, we
must not rely on the lenient opinion. We certainly must not
recite the blessing on such an act of netillat yadayim. At any
rate, it is unlikely that anyone would need to use a trained
bird or dog for this purpose.

65. A ma’yan is a spring, a body of water that is fed con-

stantly by underground streams. It is possible to im-
merse in a ma'yan and become tahor even though the
water continues to stream into a river or sea. The halakhot
regarding a ma’yan are different than those of a mikveh. A
mikveh is a pool of rain water. It is possible for a person to
immerse his body or his hands in a mikveh only if it consists
of at least forty se’a of water, as explained in the following
halakha. If the body of water is a ma’yan, however, he may
immerse his hands in it even if it contains less than forty
se’a. The same applies to the rules of immersing kelim to
make them tehorim — if it is a mikveh it must contain forty
se’a but if it is a ma’yan any amount that can cover the keli
at one time is sufficient. Some Poskim ruled that it is possi-
ble to immerse one’s entire body in a ma’yan containing less
than forty se’a, but the halakha in practice does not permit
that. Regarding netillat yadayim, however, the halakha is
more lenient. Maran explained all this in the Bet Yosef (Si-
man 159). See more in the Mishna Berura (159:79).

The Kaf Hahayim Sofer (159:81) recommended that one
refrain from immersing the hands in a ma’yan containing
less than forty se’a if it is at all possible. This is because
Maran commented that it is unclear whether Rabbenu
Asher ruled that this is permitted. He added that even if
someone must perform the mitzvah in this manner he
should not recite the blessing. Nevertheless, it is clear that
Rambam permits immersing the hands in such a ma’yan and
that this is the ruling of the Shulhan Arukh. Even according
to Rabbenu Asher it might be permitted. Therefore, we can
follow the principle of following the lenient opinion
regarding the mitzvah of netillat yadayim. Once we have
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Immersing
hands in a
mikveh

27) All the Poskim agreed that it is permissible to immerse the hands in a
mikveh that contains at least forty se’a of water. Some Poskim ruled that it is

permissible even if the mikveh contains less than forty se’a, while others ruled
that the mikveh must have at least forty se’a unlike the rules regarding a ma’yan.®® The
Shulhan Arukh ruled according to the lenient opinion. Nevertheless, it is recommended to
refrain from relying on this leniency. If someone does immerse his hands in a mikveh
containing less than forty se’a, he should not recite the blessing of al netillat yadayim. 1f
afterward he has the opportunity to perform netillat yadayim in the proper manner, he
should do so, but he must not recite the blessing at that time, either. The proper procedure
is to defile his hands and then to perform netillat yadayim with the blessing. See above in

Siman 158:13.%7

established that one may perform the mitzvah in this
manner, one may recite the blessing as well, as explained
here a number of times. Maran the Rishon Letziyon
(Halikhot Olam Vol. 1, page 329) pointed this out as well,
adding that the Ben Ish Hai likewise agreed that it is
possible to recite the blessing even when immersing the
hands in a ma’yan containing less than forty se’a. Never-
theless, if a container is available, it would be improper to
perform the mitzvah in a manner that is invalid according to
some Poskim. Therefore, the Halakha Berura (page 146)
ruled one should choose to use a container in this case.

Minimum amount of water in a ma’yan

Maran in the Shulhan Arukh (159:14) wrote that the
ma’yan must contain at least enough water to enable a
person to immerse his hands completely at one time. The
Mishna Berura (159:80) added that although it is permissible
to immerse the hands one at a time, the ma’yan must
contain enough water to enable a person to immerse both
hands at the same time. He explained in the Sha’ar Hatziyun
(159:70) that when a person immerses his body in a ma’yan,
there must be enough water to cover his entire body at once.
Therefore, when someone immerses his hands in a ma’yan
there likewise has to be enough water to perform the entire
mitzvah at once, meaning to immerse both hands at once.

The Hazon Ish (23:10), however, understood from the
Shulhan Arukh that it is necessary only for there to be

enough water to immerse the hands one at a time. He
explained that there is technically no minimum amount of
water for a ma’yan. As long as there is enough to actually
perform the act of immersing each hand entirely, even one
at a time, it is valid. He commented that the ruling of the
Mishna Berura is unfounded.

66. Rabbenu Yona ruled leniently in this matter. He

explained that according to Torah law, it is possible
to immerse small ustensils in a mikveh consisting of only
revi’it of rain water. Our Sages instituted a rule requiring
the mikveh to contain forty se’a even when immersing small
ustensils, just as this amount of water is required for a person
to immerse in a mikveh. Since the mitzvah of netillat yadayim
is not a Torah mitzvah, our Sages did not impose this strin-
gency requiring forty se’a in order to immerse one’s hands.

Rashi, Rambam and most other Rishonim ruled strin-
gently, explaining that our Sages instituted a rule that any
pool containing less than forty se’a of rain water is not
considered a mikveh at all. Therefore, this amount of water
is needed for every use of the mikveh. See the Tosafot to
Hullin 106a.

67. The Shulhan Arukh appears to have ruled that even in

this case one may recite the blessing for immersing the
hands in the mikveh. The Kaf Hahayim Sofer (159:81), how-
ever, wrote that one must not recite the blessing in this case.
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