Beki’im Bahalacha 5

Switching Tefillin Shel Yad and Shel Rosh - Siman 42
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switching parts  7) It is forbidden to take tefillin battim or straps that were used for tefillin ““of

of tefillin ““of

Rashi” and <of Rashi” and use them for tefillin “of Rabbenu Tam.” Likewise, it is forbidden
Rabbenu Tam”  to take tefillin bartim or straps that were used for tefillin ““of Rabbenu Tam”

and use them for tefillin “of Rashi.”” In fact, it is forbidden to use a kuracha for
tefillin ““of Rabbenu Tam” if it had been designated and used for tefillin “of Rashi,” or
vice versa. Each of these types of tefillin has its own unique level of sanctity, and switching

one for the other would be a desecration of that sanctity.

364. The Od Yosef Hai (parashat Vayera halakha 8) ruled

that it is forbidden to take a tefillin kuracha, tefillin
straps, or tefillin housings that had been used for tefillin
“of Rabbenu Tam” and use them for tefillin “of Rashi.”
This is because tefillin “of Rabbenu Tam” have a higher
sanctity than tefillin “of Rashi” and it is forbidden to use
these items for a mitzvah with a lower level of sanctity. It
is permissible, however, to take these items from tefillin
“of Rashi” and use them for tefillin “of Rabbenu Tam”
since this raises their level of sanctity. Although many
Poskim who do not follow the teachings of the Kabbalah
ruled that it is forbidden in both directions, that is
because they base their ruling on the assumption that only
one type of tefillin is correct and the other has no sanctity
whatsoever. The Arizal, however, taught that both types
are correct, and that the tefillin “of Rabbenu Tam” are
more sacred than those ““of Rashi.”

Maran the Rishon Letziyon (responsa Yabia Omer Vol.
VII, #7:3) disagreed with the ruling of the Od Yosef Hai,
pointing out that he had already demonstrated (Yabia Omer
Vol. 1, #3:10) that according to the Sages of the Talmud
(Eruvin 96b, Avoda Zara 44a) only one type of tefillin is
valid. The practice of wearing both tefillin “‘of Rashi” and
tefillin ““of Rabbenu Tam” is based on our lack of certainty
in choosing the valid set. It is clear, furthermore, that the
halakha follows the opinion of Rashi and Rambam, and
this is the ruling of the Shulhan Arukh (34:1). This is likewise
the opinion of Rashb”a (responsa hamyuhasot #234), and it
was the practice of Ramba”n and Rabbenu Yona.
Accordingly, it is definitely forbidden to take items used
for tefillin “of Rashi” and use them for tefillin “of Rabbenu
Tam.” We must assume that by doing so we would be using
the items for something of lower sanctity.
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Furthermore, Harav David ben Zimra ruled that it is
forbidden to change tefillin ““of Rabbenu Tam” into tefillin
“of Rashi” since it is disrespectful to the Poskim who ruled
according to Rabbenu Tam’s opinion. He claimed that this
ruling was revealed to him in a dream. A number of Poskim
(responsa Darkhe No'am, Avne Tzedek, Zera Emet)
concurred with this. This being the case, it is forbidden to
change items that had been used for tefillin “of Rabbenu
Tam” to use for tefillin “of Rashi.”

Maran the Rishon Letziyon pointed out that the Od
Yosef Hai’s leniency is based on the Kabbalah and ignores
the opinion of the Talmudists. Since the Talmud clearly
validates only one type of tefillin and not the other, we are
certainly obligated to follow the ruling of the great Poskim
despite the opinion of the Kabbalah.

If someone mistakenly inserted parchments of tefillin “of
Rabbenu Tam” into battim that had been designated for
tefillin ““of Rashi” and the mistake was discovered only
after the tefillin had been used for the mitzvah, it is
permissible to remove the parchments and replace them
with parchments of tefillin ““of Rashi.” This is the ruling of
the responsa Shevet Halevi (Vol. IV, #4), explaining that
since the parchments were inserted by mistake, the bartim
do not assume the identity of tefillin “of Rabbenu Tam,”
and they may be used with scrolls written for tefillin “of
Rashi.” Besides, he added, there are Poskim who ruled that
items designated and used for tefillin “of Rabbenu Tam”
may be used afterward for tefillin of Rashi. It is likely that
Maran the Rishon Letziyon would concur with this lenient
ruling.
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It is recommended to observe these rules even if the tefillin are brand new and have not
yet been used for the mitzvah.*®> Nevertheless, if someone stipulated before he began
using the straps or scrolls that he should be able to use them for tefillin ““of Rashi”” and
some time later switch them for tefillin ““of Rabbenu Tam,” or vice versa, it is permissible
to switch them.3®

Using a Tefillin Kuracha for Mundane Purposes

8) This subject can be divided into three sections: a) If someone designated a
cloth pouch to be used as a kuracha for tefillin on a permanent basis and
inserted tefillin into the pouch at least one time, it is forbidden to use it for
money or some other mundane purpose. [This is the halakha even if he did not think
about his original intentions when he placed the tefillin in the pouch, meaning he did not
think about his decision to use it permanently for this purpose, nor did he change his mind

Designating
and using a
kuracha

365. The Darkhe No’am, cited in the Be’er Hetev, ruled that

the items may be switched since they had never been
used in the manner for which they were designated, and
designating alone does not establish an item’s status, as
explained above in halakha 3. The Arokh Hashulhan
Tayeb, however, argued that once an item has been
designated for some sacred use, it may no longer be
demoted and used for a mundane purpose. Since it was
never actually used in the manner for which it was
designated, it may be changed to another sacred use,
whether the change is to a higher sanctity or to a lower
sanctity. It must be used for some sacred purpose and not
for a mundane purpose since it had been designated for a
sacred use. Regarding tefillin “of Rabbenu Tam” and
tefillin “‘of Rashi,” we assume that one set has no sanctity
whatsoever, and therefore it ought to be forbidden to
switch an item designated for one type of tefillin and use

it for the other even if it has never been used. The Mishna
Berura (42:20) ruled leniently according to the Darkhe
No’am, but he cited the stringent opinion in the Bi'ur
Halakha (34:4), adding that one should follow it if
possible. The Halakha Berura (Vol. 111, page 12) likewise
recommended following the stringent opinion.

366. The responsa Darkhe No'am, cited in the Mishna

Berura (34:20), states that one may not change the
items even if one first stipulated one’s intentions to change
them whenever one wishes, since one may not switch a
sacred item to use it for a mundane purpose despite one’s
stipulation. The Ko/ Yaakov (34:17), however, cited the
Zera Emet and other Aharonim ruling that this is
permitted. The Otzerot Yosef (Vol. 111, page 23) suggested
that if the Mishna Berura had known of these Aharonim
he would have concurred with the lenient ruling.
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to use it only temporarily.] In fact, it is even forbidden place other sacred items in the
pouch if the sanctity of those items is less than that of tefillin. For example, it is forbidden
to place a mezuzah scroll in a pouch designated for tefillin, since a mezuzah is less sacred

than tefillin.

b) If the pouch was designated to be used permanently for tefillin, it may be used for
money or for another purpose as long as it had never yet been used for tefillin.
¢) If someone placed tefillin in a pouch but had not decided to designate it

permanently for tefillin, it is likewise permissible to use it for money.

A temporary
designation

367

9) This halakha applies only if the owner of the pouch designated it to be used
permanently for tefillin. If his intention was to use it for tefillin only

temporarily, it is not considered a “designation,” and he may place money or
some other article in the pouch at any time. If the person had no particular intentions

when he designated the pouch for tefillin, it has the status of a permanent designation.

367. The Talmud states (Berakhot 23b): Rav Hasda taught,
“If a sack has been designated to be used permanently
for tefillin, and tefillin are then placed into the sack, it is
forbidden to ever place money in that sack.” We may
deduce from this that if the sack had been designated but
not yet used, or if it was used for tefillin but had never
been designated to be used permanently for tefillin, it is
permissible to place money inside the sack. These are the
rulings of the Rishonim and the Shulhan Arukh (42:3).

368. The Shulhan Arukh (42:3) states specifically that the

sack was designated permanently for tefillin. The
Aharonim added that if someone designated the sack for
tefillin without specifying otherwise, it is considered to be

368

designated permanently for tefillin. See the Mishna Berura
(42:12).

Many Aharonim, however, stated that this applies only
to a sack fashioned specifically to hold tefillin. Once
someone designates it for tefillin, it is assumed to be a
permanent designation. If the sack is not fashioned
specifically for tefillin and it was not specifically
designated to be used permanently for tefillin, it is not
considered a permanent designation. Harav Eliyahu of
Vilna, however, ruled it is always considered a permanent
designation unless stipulated otherwise, even if the sack was
not fashioned specifically for tefillin. These two opinions are
cited in the Mishna Berura (42:12) and the Halakha Berura
(page 300) without a definite ruling.






