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How to Relate to the Sanctity of Tefillin - Siman 40
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when it would be difficult otherwise. In practice, if the books are enclosed in only one

cover the couple should cover themselves with a sheet or blanket.

Marital
relatiens in
view of a
mezuzah

336

18) It is permissible for a couple to have marital relations in a room with a
mezuzah affixed on the doorpost, even if there is no door and the mezuzah is
on the inside of the doorpost. This is because the mezuzah is fastened to the

wall and it is higher than ten tefahim from the floor. It is certainly permissible
if the mezuzah is covered, even with only one cover.

Defecating in
a room with
tefillin

19) It is forbidden for a person to defecate in a room containing tefillin unless
the tefillin are enclosed in two containers, as described above. Likewise, it is

forbidden to change an infant’s diaper in a room containing uncovered tefillin.
Some Poskim ruled that it is permissible to change a diaper in a room containing Torah

books.

336. The Kaf Hahayim Sofer (40:14) explained that the

Aharonim debated whether mechanically printed
books need two covers, and ruled that when it would be
difficult otherwise one may follow the lenient opinion and
suffice with one cover. He likewise explained that the
Poskim debated whether the book’s bound cover can be
considered one cover, or if two other covers are necessary.
In practice, he ruled leniently that one other cover is
sufficient if it is not possible to use two covers. If the
book is handwritten, however, it must be covered with
two covers.

The Halakha Berura ruled that the book’s binding is
definitely considered one cover, following the ruling of the

Hesed La’alafim, which is based on Rashbe’tz and
Rabbenu Menahem Hame’iri. Therefore, if it is a
handwritten book, it needs only one cover besides its
own binding. If it is mechanically printed, no other cover is
needed at all. Even so, the Halakha Berura concluded that
it is best to cover it.

Maran the Rishon Letziyon (Halikhot Olam Vol. 111,
page 94) ruled that if it is not possible to cover the printed
books in the room, the couple may simply cover
themselves with a sheet or blanket. Apparently, his ruling
is that the couple must either cover the books or cover
themselves. See also responsa Yabia Omer (Vol. IX, Y.D.

#22).
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Tefillin under
a person’s
head or feet

20) It is forbidden to place tefillin under one’s legs or feet, even if the tefillin are
encased in two containers. Likewise, it is forbidden to lie down with tefillin

underneath one’s head, even if the tefillin are encased in two containers. In

both cases, it would be considered disrespectful to the tefillin.

337

It is permissible to place tefillin under a pillow on one’s mattress, and to lie down on the
bed. If a married couple wishes to be intimate, however, the tefillin must be encased in two

containers, as explained above.?®

For more details on this general subject, see the Shulhan Arukh and Aharonim in Siman
40, halakhot 3 through 7, and the Od Yosef Hai (parashat Haye Sara halakhot 16 and 17).

With soiled
hands

21) If a person’s hands are soiled or if he touched a part of his body that is
normally covered, he must rinse his hands clean before touching any part of

tefillin with his bare hands.>** He may touch the tefillin kuracha even before he
rinses his hands, and he may touch the tefillin through a cloth.

337. The Od Yosef Hai (parashat Haye Sara halakha 16)
observed that some people have the practice of
placing a book of Tehillim under the pillow of a newborn
infant. This is incorrect, he complained, since it is
forbidden to place a sacred object under one’s head.

338. Can a pillow count as a cover?

The Mishna Berura (40:10 and 11) and the Od Yosef Hai
(parashat Haye Sara halakha 16) ruled according to the
opinion of the Magen Avraham (40:4) that it is permissible
to lie down on a bed with tefillin placed on the mattress
under a pillow, even if the tefillin are not encased in any
container whatsoever. If a couple wishes to be intimate, then
the tefillin must first be encased in two containers, but the
pillow covering them counts as the second container or
cover. This follows the opinion of Rabbenu Yona.
Although Maran in the Bet Yosef ruled according to the

opinion of Rambam that the pillow does not count as a
cover at all, the Magen Avraham asserted that Maran
changed his mind when he composed the Shulhan Arukh.

The Eliya Rabbah and Ma'amar Mordekhai, however,
maintained that Maran did not change his mind. Therefore,
they ruled that the pillow does not count as a cover, and if
someone wishes to lie down on the bed he must place the
tefillin in another container. If a couple wishes to be
intimate, the tefillin must be encased in two containers
other than the pillow.

The Kaf Hahayim Sofer (40:25) cited this debate without
issuing a final ruling. The Halakha Berura ruled according
to the stringent opinion.

339. The source for this halakha is the ruling of the
Shulhan Arukh (5:6): “If someone mistakenly forgot
to take off his tefillin and was intimate with his wife, he
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22) Some synagogues benches are built with a cubby under the seats for people
to store their tallit and tefillin. This used to be quite common. The Poskim
debated whether or not it is permissible to sit on top of a cubby containing
tefillin. They agreed that it is technically permissible as long as the tefillin are at least a
tefah below the seat of the bench. Nevertheless, a God-fearing person should avoid sitting
over tefillin even in this situation, since it is important to be very vigilant regarding the
sanctity of tefillin. If the bench is nailed or screwed to the wall, it is definitely permissible

Tefillin under
one’s seat

to sit on it.>*°

Sitting on
tefillin in a
suitcase

It is forbidden to sit on a suitcase or bag containing tefillin, even if there are
other items together with the tefillin. It is disrespectful for the tefillin to have

the weight of one’s body resting on them, even if the tefillin are encased in

several containers.

must not touch the tefillin housings or straps until he rinses
his hands clean. This is because it can be assumed that he

touched something unclean.” This is based on the
Talmud’s teaching in Sukkah (26b) with Rashi’s
explanation.

The Piske Teshuvot (40:7) explained that this means he
touched genuine filth, meaning his semen or some other
body waste. If he did not touch any such filth, but he
touched a body part that is normally clothed and needs to
rinse his hands, it is not absolutely forbidden for him to
touch tefillin. It is considered an act of piety to rinse his
hands in this case.

This interpretation is based on the Sefat Emet (comment
to Sukkah 26b), who ascertained that if Rashi meant that
the person must rinse his hands because he touched a body
part that is normally covered, this halakha would apply to
anyone who fell asleep while while wearing his tefillin, not
only someone who engaged in marital relations while
wearing his tefillin. Therefore, it must be that the case
here is where the man likely touched his semen and only

then is it forbidden for him to touch tefillin. The Sefat Emet
concluded that this matter needs more research.

Since the Sefat Emet did not issue a definite ruling, the
Piske Teshuvot should not have cited it as if there is
definitely such a lenient opinion. The simple reading of
Rashi does not suggest the Sefat Emet’s novel
interpretation. The Rashb”a (responsa Vol. I, #193) ruled
that one must wash hands after touching any body part that
is normally covered, just as much as after touching actual
body waste. This is likewise the ruling of the Shulhan Arukh
(4:21), and it is likely what this Rashi means as well. In fact,
Harav Eliyahu of Vilna (gloss to Siman 4:21) cites this
responsum of Rashb”a and connects it the Talmud’s
teaching in Swukkah 26b. This is clear support for the
ruling appearing here.

340. The responsa Bene Yona (#282:7), cited in Piske

Teshuvot (40:6), ruled that if the chest containing
the tefillin has the dimensions of at least three cubic cubits
(a cubit = 48 cm), the chest has the status of a separate
room. Then it is permissible to sit on the chest.






