Beki’im Bahalacha 5

If Tefillin Fall Down - Siman 40
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Likewise, if someone dreams that he dropped his tefillin to the ground, it is not

necessary for him to fast.**?

Dropping
nonkosher
tefillin

The Yalkut Yosef (page 695) recommended giving a coin
to charity in this case. Although this does not appear in
other Aharonim, it is commendable to do so in deference to
the opinion of the Sede Ha'aretz.

The difference between tefillin and a Torah scroll

Maran the Rishon Letziyon concluded that someone
who witnesses a Torah scroll dropped to the ground should
fast if he is healthy, but anyone who witnesses tefillin being
dropped to the ground does not have to fast. In explaining
the difference between tefillin and a Torah scroll, the
responsa Tzitz Eliezer (Vol. V, #1:4) cited Harav Zalman
Sorotzkin (Moznayim Lamishpat) based on the passage in
Berakhot (34b): “If someone loses his place while reciting
the Amida, it is a bad sign for him. If the cantor loses his
place, it is a bad sign for the congregation whom he
represents [in his prayers].” In the same way, if someone
drops his tefillin, he must assume that the tefillin were
disgraced due to his own sins. If someone takes a Torah
scroll in order to read it in public, he is likewise a
representative of the people assembled for the Torah
reading. If he drops, the entire group must assume that
the Torah scroll was disgraced because of their sins.
Therefore, everyone present must fast. This explanation
also appears in the responsa Arugot Habosem (Vol. 1, #20).
The responsa Peri Hasade (Vol. 11, #72) similarly explained
that the entire congregation fasts since each one must say
that his merit was not great enough to prevent this disgrace
from taking place in his presence.

A blind person who hears his tefillin fall to the ground

The Petah Hadevir (40:2) debated whether the ruling of
the Sede Ha'aretz would apply to a blind person who heard
the sound of tefillin falling to the ground. After citing a
passage from the Tzapihit Bidvash (authored by his father)
he decided that according to the Sede Ha'aretz the blind
person must fast as well. Harav HIDA, however, insisted

14) If someone drops nonkosher tefillin, it is not necessary to fast. Even so, it is
recommended that he give some money to charity.

333

that the rule of fasting applies only to the person who
dropped tefillin, and not to someone else who witnessed
them being dropped. According to this, certainly a blind
person who only heard the sound of someone else dropping
his tefillin will not have to fast.

The Yalkut Yosef (page 695) ruled specifically that a
blind person does not have to fast upon hearing the sound
of someone dropping his tefillin, although he had already
ruled that even those who witness someone else dropping
tefillin do not have to fast. The rulings are correct, but it is
totally unnecessary to add the part about a blind person.
We must not make the mistake of deducing from his words
that a blind person who dropped his own tefillin to the
ground does not have to fast since he cannot see it happen.

332. Maran the Rishon Letziyon (responsa Yabia Omer

#28:3) cited Maran (Maggid Mesharim, parashat
Vayak’hel) ruling that if someone dreams that he saw a
Torah scroll fall to the ground he does not have to fast,
and certainly not if he dreamed that he saw tefillin being
dropped to the ground. This is repeated in Yalkut Yosef
(page 6995).

333. Harav HIDA (responsa Hayim Sha’al Vol. 1, #12)

ruled that if someone drops a Torah scroll he must
fast even if the scroll was not kosher for use in the
synagogue. The Ot Hayim veShalom (44:1) explained that
this is because the scroll still has the status of a sefer as
long as at least 85 kosher letters remain intact. This is
besides the fact that God’s Name is written hundreds of
times in the Torah scroll. Tefillin parchments, however,
never attain the status of a sefer. Therefore, if the
parchment is not kosher and it is dropped, it is not
necessary to fast. Certainly, in this generation when
people have less strength than they had in earlier
generations, it is correct to be lenient regarding this fast.
If possible, the person should give charity instead.
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If a scribe drops tefillin or a part of tefillin while working on it, it is not necessary for
him to fast. Instead, he should give the cost of a day’s meals to charity.***

How to Relate to the Sanctity of Tefillin

Marital 15) It is forbidden for a couple to have marital relations while tefillin are in the
relations w  room. The tefillin must be moved to another room, enclosed in two containers,
room or covered with two covers. Alternatively, it is permitted if a barrier ten tefahim

high is placed between the couple and the tefillin.

The halakhic concept of ‘“enclosed in two containers” means that the tefillin are
enclosed in a container designated specifically for them, and that container is enclosed in
another that is not designated for tefillin. If the inner container is not designated for
tefillin but the outer container is, it is likewise considered to be enclosed in two containers.
If both containers were designated for tefillin, however, the tefillin are considered to be
enclosed in only one container. This is the case even if the tefillin are enclosed in a
hundred containers that are all designated for tefillin.

Tefilin inside ~ 16) The kuracha that is used for the tallit and the smaller sack holding the
e s tefillin, and possibly a prayer book, is not considered to be designated for

tefillin alone. Therefore, if tefillin are enclosed in that kuracha, they are
considered to be enclosed in two containers. According to many Poskim the tefillin may

334. This is the ruling of the responsa Shevet Halevi (Vol. V, #5:4).
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be left in the room in this case, but others ruled that one should still try to cover them or
move them to another room.***

The clear plastic pouch that is used often to protect the kuracha is considered a
container. As long as one of the containers is opaque, it is sufficient.

Handwritten
Torah books

17) Handwritten books of Torah content have a special sanctity even if not
written in the square script used in a Torah scroll. Therefore, if they are found
in a couple’s bedroom, they must be enclosed in two containers. The Poskim
debated whether the outside cover of these books is considered one container. According
to those who ruled that it is, only one more cover is necessary, as long as the second cover
is not one designated for such books.

The Poskim also debated whether mechanically printed Torah books must be
covered with two covers or if one cover is sufficient. Some ruled that only one
cover is necessary, especially since in modern printing the letters are not raised
above the surface of the paper. Others ruled that one should rely on this leniency only

Printed Torah
books

335. According to the Magen Avraham and the The Kaf Hahayim Sofer ruled that one should try to

Mabharita”tz, a container designated for tefillin and
other objects is still considered a container designated for
tefillin. Therefore, if the tefillin are in a pouch that is
inside this container, it is not considered to be a case of
“enclosed in two containers.” According to Harav
Yaakov Castro and the Mahar”i Tzemah, the outer
container is not considered one designated for tefillin and
therefore this is a case of “enclosed in two containers.”

follow the more stringent opinion, but the Halakha Berura
ruled leniently, since more recently it was discovered that
the Rashb”a also ruled leniently. The Orhot Hayim Spinka,
however, argued that this “Rashb”a” is not the famous
Rishon with whom we are familiar, and that this is not
necessarily an authoritative ruling. In a footnote to HaKeter
Institute’s edition of Bene Tziyon (Lichtman), the Ri’a”z is
cited ruling stringently regarding this. Therefore, it is best to
follow the ruling of the Kaf Hahayim.




Beki’im Bahalacha 5

How to Relate to the Sanctity of Tefillin - Siman 40

22 7021 OXY ,7T2 PRAAY W ,799097 tor oy pma non) DIOPI2 NTNIR NYIOT 12 PRY ITIW
w3 1 my wmymeon) 2723 TINA 9233 07IDOT PRWD D3 PRI NYWA YRR IwDR a1 9173 1702 1973

(235 ©MD 77PN VN NP

WYY NIn 595 NYT ow PRI IINT 0152 AIINT NREMI 12PDXR ,INN02 Avap anmw 170 LM
931 .0°27 MND YR NIINMY AR XO7Y,0ONDL TIWYN 72YnD NRYNI AN N ,IN0N 12
1791 X TN D 10 KD TIPN WA NI wrnay 8o oy N movn] L INR 970°22] 159DR ,i10107 171170 OX Y?Pﬂ‘? W 12w

[20PN My MNHY yIw »Mp»a

en ] TIARD 220 TIN2 °952 DNIDIY 025781 ,PY°BNR DV DORXMIW TN PIIX MWL PR LB
ovmove mal LD72°PN WY 010021 .00 W PRBNAW 12 00w 1900 5PYnnb PR 191 mpo

[T TN M2IWN >pPoo

when it would be difficult otherwise. In practice, if the books are enclosed in only one

cover the couple should cover themselves with a sheet or blanket.

Marital
relatiens in
view of a
mezuzah

336

18) It is permissible for a couple to have marital relations in a room with a
mezuzah affixed on the doorpost, even if there is no door and the mezuzah is
on the inside of the doorpost. This is because the mezuzah is fastened to the

wall and it is higher than ten tefahim from the floor. It is certainly permissible
if the mezuzah is covered, even with only one cover.

Defecating in
a room with
tefillin

19) It is forbidden for a person to defecate in a room containing tefillin unless
the tefillin are enclosed in two containers, as described above. Likewise, it is

forbidden to change an infant’s diaper in a room containing uncovered tefillin.
Some Poskim ruled that it is permissible to change a diaper in a room containing Torah

books.

336. The Kaf Hahayim Sofer (40:14) explained that the

Aharonim debated whether mechanically printed
books need two covers, and ruled that when it would be
difficult otherwise one may follow the lenient opinion and
suffice with one cover. He likewise explained that the
Poskim debated whether the book’s bound cover can be
considered one cover, or if two other covers are necessary.
In practice, he ruled leniently that one other cover is
sufficient if it is not possible to use two covers. If the
book is handwritten, however, it must be covered with
two covers.

The Halakha Berura ruled that the book’s binding is
definitely considered one cover, following the ruling of the

Hesed La’alafim, which is based on Rashbe’tz and
Rabbenu Menahem Hame’iri. Therefore, if it is a
handwritten book, it needs only one cover besides its
own binding. If it is mechanically printed, no other cover is
needed at all. Even so, the Halakha Berura concluded that
it is best to cover it.

Maran the Rishon Letziyon (Halikhot Olam Vol. 111,
page 94) ruled that if it is not possible to cover the printed
books in the room, the couple may simply cover
themselves with a sheet or blanket. Apparently, his ruling
is that the couple must either cover the books or cover
themselves. See also responsa Yabia Omer (Vol. IX, Y.D.

#22).
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