Beki’im Bahalacha 5

Who May Write Tefillin Parchments? - Siman 39
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seribe who  12) If a scribe becomes a nonobservant Jew, all the sacred parchments that he
becomes . wrote before his change of lifestyle are still considered kosher. Some Poskim

ruled that if there were telltale signs of the scribe’s behavior that in hindsight
show that he already harbored thoughts of such a change long before he changed publicly,
we must suspect that the parchments he wrote during that time are not kosher. Each such
case must be judged on an individual basis.

saibewho  13) If a scribe is caught selling “kosher sets” of tefillin that contained no
b e parchments, he is disqualified from engaging in this profession. In fact, any
tefillin parchments that he wrote after having committed such a fraud are nonkosher.
All those that he wrote before he committed his first incident of fraud,
however, are still considered kosher. The halakha assumes that he remained honest until
the day his new character was discovered.
If someone who purchased tefillin from this scribe years earlier has the tefillin inspected
and discovers that this fraud had been perpetrated on him as well, then all the tefillin
parchments and mezuzot written by that scribe since the time of this person’s original

purchase are nonkosher.

The newly 14) People who at one time were nonobservant but have since repented and
become fully Torah-observant Jews are permitted to become scribes to write
tefillin parchments, mezuzot, and Torah scrolls. Their past behavior does not
disqualify them in the least.

observant
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A mamzer

A convert

15) A mamzer is qualified to write tefillin parchments and mezuzot, but he is
not qualified to write a Torah scrol

1.305

16) A convert is qualified to write Torah scrolls, tefillin parchments, and

mezuzot. The Shulhan Arukh ruled that a convert who reverts to his original
religion because he fears that he otherwise will be executed is still considered a kosher Jew

since he was forced to take this step. Other Poskim disagree

An apikoros

d 306

17) If tefillin parchments are written by someone known to be an apikoros, they
must be burned up completely. Rambam ruled (Hilkhot Yesode Hatorah 6:8)

that if a Jewish person who is an apikoros wrote a Torah scroll, the entire scroll including

305. The Mordekhi, cited in the Bet Yosef (Y.D. 281:4),

stated that according to Masekhet Soferim a
mamzer is not qualified to write a Torah scroll, explaining
that he cannot possibly have the proper intentions when
he writes the verse (Devarim 23:3): ““n 2ap2 “mn X2 X2 — A
mamzer may not marry into God’s people.” Even if he
claims that he had the correct intentions, we must assume
that he did not. Based on this, the Shulhan Arukh (Y.D.
281:4) ruled that some Poskim disqualify a Torah scroll
written by a mamzer. The Rama (Darkhe Moshe O.H. 39,
cited by the Magen Avraham 39:9) added that there is no
problem with a mamzer writing tefillin parchments or
mezuzot.

The Sifte Kohen (Y.D. 281:8) challenged the Mordekhi’s
explanation for this ruling. It might be that a mamzer
cannot have the proper intentions when writing that
particular verse, but there should be nothing wrong with
him writing any other part of the Torah scroll. Therefore,
the Sifte Kohen explained that a mamzer is not qualified to
write a Torah scroll since he is disqualified from serving as
an agent for the community to perform a mitzvah.
Furthermore, just like a woman cannot write a Torah
scroll since she is exempt from many of its mitzvot, and a
child cannot write one since he is exempt from all the
mitzvot, so too a convert or mamzer cannot write one since
they are exempt from a number of mitzvot. Therefore, a
mamzer cannot write any part of a Torah scroll.

The Aharonim debated whether a mamzer can write
tefillin parchments. The She’erit Kenesset Hagedola, Eliya
Rabba, Nehar Shalom ruled that he cannot, while the Peri
Megadim and Birke Yosef ruled that he can. See the
discussions in Petah Hadevir (Siman 55), Sede Hemed
(responsa Or Li #1), and responsa 7zitz Eliezer (Vol.
X1V, #19). In practice, the Mishna Berura and Kol Yaakov
ruled that a mamzer is kosher to write tefillin parchments
and mezuzot, but not to write a Torah scroll.

306. The Shulhan Arukh based his lenient ruling on a

passage in the Talmud (Gittin 45b). the Magen
Avraham, cited in the Mishna Berura (39:11) disagreed,
based on the fact that neither Rabbenu Yitzhak Alfasi nor
Rambam cited this passage as the halakha. The Magen
Avraham ruled quite stringently in this issue, insisting that
this convert is disqualified if he no longer wears tefillin,
even if he continues to perform other mitzvot when in
hiding. Harav Eliyahu of Vilna (Bi'ur Hagra) concurred
with this stringent ruling.

The Kol Yaakov (39:23) ruled that one may rely on the
Shulhan Arukh only when one has no other choice, but the
Halakha Berura (page 253) ruled that we may follow the
leniency of the Shulhan Arukh, especially in light of the new
discovery that many Rishonim (Teshuvot Hage onim,
Rabbenu Meir Halevi, Ritb”a, Rabbenu Menahem
Hame’iri, Ri’a”z, Rabbenu Yeruham) also ruled leniently.
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God’s Names must be burnt completely. This is because this person believes that a Torah
scroll is no more sacred than any other book, and he does not believe that God’s Name
has any sanctity. Therefore, he did not write the Names for the sake of their sanctity, the
Names appearing in the scroll that he has written have no sanctity. As such, it is a mitzvah
to burn the scroll so that the deeds of an apikoros will not be perpetuated. [Rambam
(Hilkhot Teshuva 3:8) defined apikoros as: 1) anyone who denies that God ever
communicates with people in the form of prophecy; 2) anyone who denies the uniquely
exalted status of Moshe Rabbenu’s prophecy; and 3) anyone who does not believe that
God is aware of people’s actions.]

In practice, some Poskim ruled that we are to follow these instructions literally, while
others ruled that such scrolls must be deposited in geniza so that they are never used, but
they are not to be burned.*”’

A devout 18) A Torah scroll written by a Jew or non-Jew who is considered a min,
Christian meaning that he is a devout idolater, must be burned. This includes a Jew who
believes in the Christian “Messiah.”

Reform rabbis ~ 19) According to some Poskim, a Torah scroll written by someone who does
not believe that the Torah is divine, such as a Reform rabbi, must be burned
completely despite the fact that God’s Names are written in the scroll. Such a

person does not write the Names with any sacred intentions.

307. The Shulhan Arukh cited both opinions, but ruled that therefore they should be deposited in geniza as they are.
they are to be burned. The Kol Yaakov (39:25) ruled The Halakha Berura (page 258), however, insisted that we

that since there are two opinions and several Aharonim follow the Shulhan Arukh’s ruling.

ruled not to burn them, it is best not to take action, and






