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Hilchot Ben Hamesarim

The “Nine Days” - Siman 551
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The “Nine Days”

Court cases  49) Once the month of Av begins, we decrease joyful activities. Furthermore, the
::‘o':t‘ﬁ ;';eAv mazal of Yisrael is weak during those days when so many tragedies occurred to our

nation. Therefore, if a Jew and a non-Jew have a legal dispute, the Jew should try to
avoid having their hearing in court scheduled until after Tish’a Be’Av. It is best, if possible, to
postpone the hearing until after 10 Av, since that is the day that the Bet Hamikdash became
consumed by the flames set to it on the previous afternoon.

Surgery 50) If someone needs to have surgery and it is not urgent to have it done immediately,
ﬂ:‘(::t‘ﬁ (‘)';“Av one should try to schedule it to take place either before Rosh Hodesh Av or after

Tish’a Be’Av.%¢

weddings and ~ S1) It was explained above in halakha 28 that it is forbidden to celebrate a wedding
engagements — qyring the nine days beginning with Rosh Hodesh Av, and that a special dispensation
is available for a groom who has not yet fulfilled the mitzvah of bearing children. In halakha 29, it
was explained that although a wedding is forbidden it is permissible to formalize an engagement

86. The Ben Ish Hai (parashat Devarim halakha 1) cited Av. One might argue that the inauspicious character of
two opinions concerning postponing a court hearing these days applies only when one is pitted against a non-
because of the month of Av. One is that one should Jew, but in the case of a surgery it does not matter.
postpone it until after the entire month of Av and the other ~ Nevertheless, Maran advised that if it is possible one should
is that it is sufficient to postpone it until after Tish’a Be’Av. postpone it until after Tish’a Be’Av. He cited the responsa
He decided in favor of the second opinion. Vayvarekh David (O.H. #66) who offered the same advice.
Maran the Rishon Letziyon (Halikhot Olam Vol. 11,  In Hazon Ovadya (page 128), he added that this is the
page 134) wrote that just as it is advisable to postpone a opinion of the Lubavitcher Rebbe (sefer Sha'are Halakha
court hearing, it is likewise advisable to postpone surgery Uminhag page 172) and Harav Yaakov Kaminetzki (sefer
that is scheduled to take place during the first nine days of  Emet LeYa'akov, footnote on page 225).
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during these days, even on Tish’a Be’Av itself, and that the groom may perform the act of
kiddushin on any of these days, but without celebrating the occasion with a meal.

Purchasing 52) Once the month of Av begins, we must decrease our involvement in joyful
';‘l'l‘i‘:l;ef?:“g activities such as making wedding preparations. The families preparing for a wedding
weddings should refrain from purchasing expensive jewelry and from erecting a structure for the

wedding celebration [as was once the common custom]. Likewise, one should refrain
from erecting structures to be used for pleasure activities or decorative structures. It is
permissible, however, to build an addition onto one’s home to accommodate one’s growing

family.

If time is 53) Despite these restrictions, if someone who has not yet fulfilled the mitzvah of
:‘l::“vf:d';f:‘;e bearing children needs to make preparations for his upcoming wedding and he will

not have time for them after Tish’a Be’Av, he may purchase all his wedding needs
during the Nine Days. This is because it is technically permissible for him to get married as well
during these days. He may certainly have new clothes tailored for the wedding as well. If he can
make all the necessary wedding preparations after Tish’a Be’Av, however, he should wait until
then. If his purchases are likely to be more expensive if he waits until after Tish’a Be’Av, he may
purchase them during the Nine Days while they are less expensive since our Sages did not enforce
these restrictions in a case where a loss would be incurred.
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Painting and  54) One should refrain from redecorating one’s home during the Nine Days, and
zz:::z‘:g therefore one may not plaster and paint it. It is permissible to paint and decorate a

synagogues synagogue since that is an act of a communal mitzvah and an expression of “This is
my God and I will beautify Him” (Shemot 15:2).

Professional  Some Poskim ruled that even a professional painter who has no food to eat and wishes
painter to work during the Nine days may not paint homes. Others ruled that it is self-evident
that a person in this position may paint since this is his only profession.

If a painter was hired before Rosh Hodesh Av to paint an entire house, and the terms are that if
he finishes the job late he will lose money, there is a basis to permit him to continue painting
during the Nine Days. Since every individual case is different, one must ask a rabbi before
applying this leniency in practice.

Non-Jewish  55) If someone had hired a non-Jew to paint a house and now it is approaching Rosh
painter Hodesh Av, he should attempt to persuade the non-Jew to postpone his work until
after Tish’a Be’Av even if he would have to pay him some minimal amount as compensation. If
the non-Jew refuses to postpone his work, the Jew may allow him to continue working even
during the Nine Days.

Purchasing 56) It is permissible during the Nine Days to purchase building materials, planks and
bulding boards with which to build a home for one’s family. This is especially so in the Land

of Yisrael, since there is a great mitzvah to settle the Land. It is certainly permissible
to build a fence around the roof of one’s home, since this is a specific mitzvah of the Torah.
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Purchasing

wood for

furniture R 87
period.

Building
contractors in
Israel

One may also purchase wood with which to fashion furniture during the Nine Days.
Some people have the custom to refrain from purchasing firewood during this

57) Building contractors as well may continue building homes and apartment
buildings in the Land of Yisrael during the Nine Days even if their intention is for

their own profits since there is a serious shortage of housing units these days and the
act of making homes for Jews in the Land of Yisrael is a mitzvah of great merit.*® The halakha
restricted the erecting of structures to be used for pleasure activities or of decorative structures,
but not homes needed for basic living purposes. It is certainly permitted for a contractor to
continue buildings projects that he had begun before Rosh Hodesh Av.

87. The Ben Ish Hai (parashat Devarim halakha 17) cited

the Yosef Ometz Yuzpa (#869) who wrote that he
remembers from his youth that the custom was to refrain
from purchasing wood after Rosh Hodesh Av. He explained
that this was in identification with the fact that we can no
longer collect wood to be burned on the holy Altar in the
Bet Hamikdash. The Ben Ish Hai commented that this is a
commendable custom and he recommended that everyone
refrain from purchasing wood for fuel or for building,
although if people insist on doing so it is not necessary to
enforce this custom.

Maran the Rishon Letziyon (Halikhot Olam Vol. 11,
page 149) commented that this custom applies to purchasing
wood for fuel only, but there is no custom to restrict the
purchase of wood for building. In truth, the responsa Zivhe
Tzedek (Vol. 11, #31) suggested, in the name of some of the
scholars in his yeshiva, another reason for this custom — we
refrain from purchasing wood since we are mourning the
destruction of the first Bet Hamikdash, which was a wooden
building. According to this reason, the custom is to refrain
from purchasing wood for building as well. Nevertheless, he
commented that it is more likely that the other reason
offered for this custom is the correct one.

Maran concluded that since the Ben Ish Hai cited the
reason applying to firewood only, it is sufficient to refrain
from purchasing wood for fuel. There is no necessity to
refrain from purchasing wood for buildings or for
furnishings, since this entire custom has no basis in the
Talmud or the great Poskim. This is particularly true in
those places where there was never an established custom to
refrain from purchasing wood at all.

88. Maran the Rishon Letziyon (Kol Sinai page 144) wrote

that it is permissible to continue to build after Rosh Ho-
desh Av “until the fast.” It appears from this that they may
not continue building on Tish’a Be’Av itself.

In sefer Kol Sinai, Maran explained that there is a
housing shortage “because of the great influx of immigrants
to the Land of Yisrael.” These words do not appear in
Hazon Ovadya since there are far fewer immigrants today
than there were thirty-five years ago when the Kol Sinai was
written. Nevertheless, it is still true that there is a housing
shortage because of the many new couples setting up their
own homes, which is constantly on the increase, with God’s
blessing. (Rabbi Y.B.)






