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Reciting the
blessing on
tefillin before
tying the
knots

67) If someone wishes to put on a pair of tefillin but its straps have not yet been
tied into the necessary knots, he should tie the knots before reciting the
blessing. At this stage it is far too early to recite the blessing for the mitzvah. If

he recited the blessing and only afterward tied the knots of the straps and put
on the tefillin, his blessing is valid and he will not have to repeat it. This can be compared
to someone who recited the blessing of hamotzi and then said, “Bring the salt,” before
tasting the bread, since the interrupting activity was connected to the mitzvah for which

he recited the blessing.

Eshkol that when changing to another pair of tefillin a new
blessing is required. Since Maran in the Shulhan Arukh
ruled to recite a new blessing, these combined arguments
are sufficient to overrule the principle of safek berakhot
lehakel.

Avoiding the debate

The Halakha Berura concluded that since this issue is a
matter of fierce debate among the Poskim, it is best to
conduct oneself in a manner that satisfies both opinions.
Therefore, if someone plans to switch to a second pair of
tefillin, he should take off the first pair and then occupy
himself with another activity so that his mind is not on the
mitzvah of tefillin. Later on, he can put on the second pair
of tefillin and safely recite the blessing. Indeed, Maran the
Rishon Letziyon made a similar recommendation in his
responsum regarding changing from one mezuzah to
another.

Putting the same tefillin on again

The Halakha Berura (page 62) wrote that, assuming that
the halakha for someone who changes from one pair of
tefillin to another is that he must recite another blessing, the
same would apply if someone took off his tefillin while
intending to put on a second pair, but then changed his
mind and put on the first pair of tefillin again. Since he took
them off intending to leave them off, it is the same as taking
off tefillin and not intending to put any tefillin on again that
day, and the halakha in such a case is that a new blessing is
required if he changes his mind and decides to put them on
again, as explained above in halakha 61.

In practice, however, we cannot assume automatically
that when someone takes off a pair of tefillin in order to put
on a different pair that a second blessing is necessary.
Therefore, in this case as well, it is best that he engage in
some other activity and then come back to put on his tefillin
and recite a new blessing.
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Borrowed Tefillin

Using a lender
pair of tefillin

68) It is permissible to fulfill the mitzvah using a borrowed pair of tefillin and
one may recite the blessing on it.”> Therefore, one may use a “lender pair” of

tefillin designated for individuals who have no tefillin with them.

92. The Bet Yosef (end of Siman 25) cited the Orhot Hayim
stating that the /rur ruled that it is permissible to recite a
blessing on borrowed tefillin. The halakha regarding tzitzit
(see Yalkut Yosef Txzitzit English Edition, Siman 14:14) is
that if someone borrows a four-cornered garment for less
than thirty days he is not obligated to attach tzitzit to it,
and therefore he may not recite a blessing for the mitzvah
of tzitzit on that garment. Our Sages instituted a rule that
if someone borrows such a garment for more than thirty
days he must attach tzitzit to it since onlookers will think
that he owns the garment, and in that case the borrower
must likewise recite the blessing when wearing it. These
rules are based on the fact that the Torah obligates one to
attach tzitzit to one’s own garment, and not to someone
else’s garment. This is derived from the word (Devarim
22:12) gmod — your garment. The Torah makes no such
specification regarding the mitzvah of tefillin, and therefore
one can fulfill the mitzvah by wearing borrowed tefillin.

Mahar”i Weil

The Aharonim, in particular the Shulhan Melakhim
Landau, cited the responsa of Mahar”i Weil (#191)
suggesting that one must own the tefillin one wears in
order to fulfill the mitzvah. This is because the Torah uses
the word ©3% (yours) in the verse preceding that of the
mitzvah of tefillin.

However, upon examining the words of Mahari Weil
it becomes clear that he meant something else altogether
and that he agrees that one may borrow tefillin to fulfill
the mitzvah. He stated: One must stand up to perform the
mitzvah of /ulav. We know this because the Torah uses the
word lakhem by the mitzvah of lulav and again by the
mitzvah of counting the days of the omer. Regarding the
mitzvah of counting the days of the omer, our Sages
derived from the word bakama (Devarim 16:9), which
means in the standing grain, that one must stand up to
perform the mitzvah of counting the days of the omer.
Since the Torah uses the word /akhem by both these
mitzvot, it must be that one must stand up to fulfill the
mitzvah of lulav as well.

Mahar”i Weil then added: I heard from my teacher,
Berman of Mayence, who cited Harav Yaakov Northausen
(May God avenge his murder) stating that one must stand
up when putting on tefillin, since the Torah uses the term
lakhem in the verse preceding the mitzvah of tefillin.

A number of Aharonim (Kenesset Hagedola,gloss on
Arba’a Turim 25:3; Petah Hadevir 25:5; Yafe Lalev 25:52)
cited this passage to teach that one must stand up when
putting on tefillin, but they did not suggest that this word
lakhem teaches us that one must own the tefillin he puts on
in order to fulfill the mitzvah.
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Using 69) It is technically permissible to use someone else’s tefillin to fulfill the
someones .« Mitzvah even without the owner’s knowledge and without asking him
his knowledge  permission. The halakha assumes that a person is willing and pleased to
have people fulfill mitzvot using his property. When one finishes, however, one must
make sure to wind up the straps in the same manner as the owner had them wound and to
return them to the exact place where the borrower found them.

As is the case with borrowing a tallit, whenever someone wishes to borrow another’s
tefillin without asking permission, the following conditions must be met:

a) The borrower has no reason to think that the owner does not wish anyone to use his
tefillin. If he is aware that this person would not lend his tefillin because he is very
sensitive and cannot bear to use something that was in contact with someone else’s skin, it
is forbidden to use those tefillin.

b) The tefillin are lying on a shelf in the synagogue, in view of others. If they are hidden
away in a cubby or in a locked closet, one must assume that the owner does not want
anyone to use them.

¢) The owner is not available to ask him permission. If the owner is present, no one may
take his tefillin without asking him permission. We cannot simply assume that he would
give permission when we are capable of finding out for sure.

d) One may not borrow the tefillin every day on a regular basis unless one has obtained
the owner’s express permission.

e) The borrower must be sure that no harm will come to the tefillin by his borrowing
them. If there is any chance that they will be harmed, he must not borrow them.
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Things are
different
nowadays

70) Nowadays, the fact is that most people would not want others to use their
tefillin without their permission. Therefore, it is best to refrain from borrowing

tefillin unless one can ask the owner for permission.”

Stolen Tefillin

Using stolen
tefillin

71) It is not possible to fulfill the mitzvah using stolen tefillin, and one must not
recite any blessing on them. This is a classic case of a mitzvah being performed

through a sinful act. Even if the victim of the theft has given up hope of ever
retrieving his tefillin, it remains forbidden to use them. If anyone puts them on, he does

not fulfill any mitzvah whatsoever.

Nevertheless, if the victim of the theft has given up hope and then the tefillin are given
or sold to someone else, there are grounds to rule that it is now permissible to use the

93. The Ben Ish Hai (parashat Lekh Lekha halakha 6)

declared that it is obvious that most people in his
time do not want others to use their tallit or tefillin.
Therefore, he ruled that no one should use someone else’s
tefillin without the owner’s express permission, even if the
synagogue trustee permits him to use them, unless the
trustee assures him that he knows that the owner does not
mind. In fact, the author confessed, he realized that even
he personally would rather not have other people using
his tefillin.

The Yafe Lalev (14:6) stated: Since the tefillin straps are
placed directly on a person’s skin, and it is obvious that
many people shun any contact with another person’s
perspiration for fear of contracting an illness, there is a
basis to rule that it is forbidden to borrow someone’s tallit
without his express permission, and certainly to borrow his
tefillin without his permission, since the tefillin straps are
placed directly and tightly on the person’s skin. In fact, even

after asking the owner for permission it is forbidden if it is
known that the owner is sensitive to such things, since it is
likely that he agreed to lend his tefillin only because he was
ashamed to refuse. Since he might not be sincere in giving
permission, it is possible that the tefillin will be considered
stolen.

The Yafe Lalev added that we have the privilege of
fulfilling the mitzvah of tefillin because Avraham Avinu was
impeccably honest. The Midrash (Sota 17a) teaches that
since Avraham told the king of Sodom (Bereshit 14:23), “‘ox
5y1 7 737 v — 1 will not even take a string or shoelace
from your property,” being that he knew that all the
property of Sodom was probably stolen from others, his
descendants were privileged with two mitzvot — the mitzvah
of tzitzit corresponding to string, and the mitzvah of tefillin
corresponding to a leather shoelace. This being the case,
how would anyone dare do something that is possibly an act
of stealing in order to fulfill the mitzvah of tefillin?






